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Division 28:  Office of the Director of Public Prosecutions, $14 812 000 - 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr K.P. Bates, Acting Director of Public Prosecutions. 
Mr A. Abraham, Manager, Finance and Administration, Corruption and Crime Commission. 

Ms S.E. WALKER:  I refer to the line item for the confiscation of assets in the service and appropriation 
summary on page 434.  Does this relate to the proceeds of crime, or what is generally known as the Mr Big 
legislation?  If it does, does the $1.1 million represent the amount of money that has been confiscated in the past 
year?   
Mr J.A. McGINTY:  I will give two answers.  The first point that the member has raised is the proceeds of 
crime.  It is often referred to as that in a shorthand way, but, as the member will be aware, it is not confined only 
to the proceeds of crime.  The ability to confiscate extends to unexplained wealth, which may or may not be 
crime related.  It is certainly the confiscation of assets from people who have either committed a crime, used that 
property in connection with the commission of a crime or have unexplained wealth.  I think that another category 
can give rise to confiscation as well.  This is not the money that has been collected; this is the expenditure by the 
Office of the Director of Public Prosecutions on maintaining its assets confiscation service within the Office of 
the Director of Public Prosecutions.  It is funded from the consolidated fund allocation, which is then topped up 
each year.  I am not sure whether this is included in that, but only part of the cost of running that service in the 
Office of the Director of Public Prosecutions is funded from the money that is confiscated.  The rest is funded by 
the consolidated fund contribution.   
Ms S.E. WALKER:  The expenditure for running that legislation was $1.1 million.  The income, which is 
referred to on page 436 but it is still the same issue, appears to be $400 000 last year; is that right?  The Office of 
the DPP took $400 000.  

Mr J.A. McGINTY:  I do not think that is right.   
Ms S.E. WALKER:  It made $400 000 from the proceeds of crime.   
[4.30 pm] 

Mr J.A. McGINTY:  Mr Bates might be able to add to this.  The amount of work undertaken by the 
confiscation unit of the Office of the Director of Public Prosecutions has expanded, which has led to an increase 
in the number of staff.  I am told that approximately $1.8 million has been paid into the confiscation proceeds 
account during this financial year, which is significantly more than in previous years.  Only a proportion of that 
has been applied to meet the costs associated with the confiscation of property by the Office of the DPP.  Money 
is also paid to the Police Service and is paid out of that fund to community groups.  Mr Bates might be able to 
add to those comments in relation to confiscation.   

Mr K.P. Bates:  The amount received by the confiscation team has increased quite considerably in 2004-05.  As 
the Attorney General has indicated, it is anticipated that $1.8 million will be received into that account.  This 
represents a significant increase over previous years.  In 2003-04, the amount received was approximately 
$1.17 million and in 2002-03 it was $1.338 million.  It is anticipated that approximately $500 000 more will be 
received this financial year, which represents a significant increase in the amount that has been received and paid 
into the confiscation proceeds account in the past.  The number of full-time equivalents has increased from seven 
to 10 FTEs.  A couple of major matters are being dealt with and the legislation is starting to bite a lot of other 
matters.  We are starting to see results in terms of increased returns.   

Ms S.E. WALKER:  Can the Attorney General explain the figures on page 436?  The total cost of the service in 
2003-04 was $954 000, less income of $500 000.  From those figures, the net cost of the service to the state was 
$454 000.  In 2004-05, as Mr Bates said, $1.07 million was the total cost of the service, less income of $400 000.  
The net cost was $670 000.  The confiscation process cost the state $670 000 and the income received was 
$400 000.   

Mr J.A. McGINTY:  That is not the total income that was received; it was the total income applied to the Office 
of the DPP.   

Ms S.E. WALKER:  Where do the budget papers provide a figure for how much the DPP confiscated under the 
act?   

Mr J.A. McGINTY:  They are found in the DPP’s annual report.  The budget papers talk about the total cost of 
the service.  It is estimated that it will cost $1.1 million to employ the 10 staff and run the confiscation service 
under the Office of the DPP in the coming year.  Of course, that is tied up with the work that is done by the 
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equivalent confiscation unit of the Police Service before a matter gets to the Office of the DPP, and that unit 
receives less funding to complete its work.  The taxpayer, through the consolidated fund, pays for the bulk of the 
cost of the confiscation unit.  The $500 000 shown as income in the Budget Statements is simply the part of the 
confiscated money that is paid to the DPP for the purposes of running that office.  The balance of the money is 
paid to the police and community organisations, particularly in the drug and crime prevention areas.   

Ms S.E. WALKER:  I have a copy of the DPP’s annual report for 2003-04, which states on page 24 under the 
section on proceeds of crime -  

The proceeds of confiscated assets are paid into the Confiscation Proceeds Account and the Attorney 
General has the power to make grants from the account for a range of purposes.  A total of $719,815 
was paid into the Confiscation Proceeds Account from property of declared drug traffickers. 

Can the Attorney General tell me where the figure on the proceeds of crime comes from?   

Mr J.A. McGINTY:  The extract the member read relates only to drug traffickers, and it is not exclusively drug 
traffickers who are the source of confiscated assets.  There is also growing potential for confiscation to occur 
with white-collar crime.  Most of the media profile in this area is directed at people who are declared drug 
traffickers and to the confiscation of their assets.   

Ms S.E. WALKER:  On page 25 the report provides details of the amounts paid into the confiscation proceeds 
account since the act commenced.  In 2000-01 it was $417 074, in 2001-02 it was $779 533, in 2002-03 it was 
$1 388 500 and in 2003-04 it was $1 170 275.  Is the $1.17 million the amount that the DPP produced from 
prosecutions or applications under the Criminal Property Confiscation Act?   
Mr J.A. McGINTY:  Yes.   
Ms S.E. WALKER:  Okay.  In 2004-05, the cost of the service was $1.07 million.  An amount of $1.17 million 
was received in 2003-04.  It costs something like $1.07 million to get that amount.   

Mr J.A. McGINTY:  To which we need to add the cost of the police unit that is dedicated to confiscating assets 
as well.  I do not know what the cost would be, but I expect it to be at least as much as the DPP contribution.  It 
costs the state more to confiscate assets than is currently raised from those confiscations.   
Ms S.E. WALKER:  It is not really working, is it?   
Mr J.A. McGINTY:  Absolutely it is.  Having this as part of the armoury in the fight is incredibly good value, 
particularly against drug traffickers.   

Ms S.E. WALKER:  It is not getting the Mr Bigs though, is it?   

Mr J.A. McGINTY:  It gets people who are declared drug traffickers.  They are significant people who need to 
be dealt with harshly in accordance with the law.  Once someone is a declared drug trafficker, we are not talking 
about the corner junkie.   

Ms S.E. WALKER:  I agree with the Attorney General about that; they are serious offenders.  What I am trying 
to say is that $1.17 million is not a lot of money.  I am not sure whether the Attorney General can tell me, but 
how much money is laundered in Perth from drug dealing?   

Mr J.A. McGINTY:  I could not hazard a guess at that figure.  It was always expected that this would be an area 
of the law that would build up gradually.  Under the previous criminal property confiscation legislation, which 
existed prior to 2001, the amount confiscated each year was in the hundreds of thousands of dollars.  At least 
now it is measured as about a million dollars, if not in the millions of dollars.  An amount of $1.8 million has 
been confiscated this year.  I expect that with the passage of time, as the police gain greater expertise and as 
more resources are dedicated to this process by the Office of the DPP, the amount confiscated will continue to 
grow and will continue to be an important part of the penalties that can be dealt out to people who traffic in 
drugs.  It might appear simplistic, but I have always held the view that two things work with people who traffic 
in drugs; the first is the threat of loss of liberty for a long time and the second is the taking away of their ill-
gotten gains.  They are both crucial parts.  When we are talking about the effectiveness of the various penalties, 
there is a lot more to this equation than simply an economic analysis of income versus expenditure.  We do not 
normally associate the penalties imposed on criminals with the provision of an income to the system; it is purely 
expenditure by the state to maintain civil order.  The fact that we can offset a significant part of the cost of this 
by using the money that is gained from criminals to go back to law enforcement is a positively good thing.   

[4.40 pm] 

Ms M.M. QUIRK:  I refer to page 436, confiscation of assets, which Mr Bates touched on.  I understand that in 
the past 12 months there have been some significant legal challenges in relation to the act and that those 
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challenges will question areas of the law that are hitherto untested.  Given the member for Nedlands’ questions, 
what impact does that have on the resources within the Office of the Director of Public Prosecutions? 

Mr K.P. Bates:  This year it is anticipated that $1.8 million will be received, which is a considerable increase on 
the previous years.  Some of these proceedings are very complex and they can take a long time to come to 
fruition.  There are two substantive matters on at the moment.  One is the Mansfield matter, where the DPP is 
contending that Mansfield has obtained a criminal benefit of in excess of $3 million.  There is the matter of 
Centurion, which is a very large matter as well.  These larger type matters take a long time to come to fruition 
and also there are a number of legal challenges, given the amounts of money that are involved.  Those legal 
challenges take up a lot of resources and that has certainly slowed down these matters.  It is anticipated that with 
some matters in the system considerable benefits ultimately will be recouped.  The number of staff has gone up 
from seven to 10 and resources are being put in to meet the demands that are created by the larger type matters.  

Ms M.M. QUIRK:  I am familiar with the Mansfield matter.  Is it true to say that it is testing some novel areas 
of the law and once it is settled it would certainly clear the path in the future, one would hope? 

Mr K.P. Bates:  That is correct.  The act is a relatively new one and it will take time for some of the legal issues 
relating to it to be sorted out.  Once the parameters are set by the appeal courts and there is greater certainty 
about the act, it will make the act easier to apply.   

Ms M.M. QUIRK:  Also in relation to confiscation of assets, the Attorney General would be aware that from 
time to time, as a result of some of these proceedings and the financial investigation, tax assessments are raised.  
Would the amount raised under proceeds of crime sometimes exclude assessments made by the Australian 
Taxation Office on moneys payable to the federal revenue?   

Mr K.P. Bates:  That is correct.  The Western Australia Police Service has bodies set up to investigate these 
matters.  It collects a lot of information.  Sometimes that information is passed on to the tax commissioner and 
assessments are raised.  Decisions are made, on the basis of the most effective use of resources, on whether it is 
better to go down the line of the commissioner issuing assessments and recouping funds from drug dealers and 
other criminals in that way or whether it is better for resources, such as those of the DPP, to be employed to 
obtain moneys under the confiscation legislation.  It is true that there is an exchange of information and there are 
assessments raised by the commissioner that are, of course, confidential and secret under the legislation.  The 
amount received as a result of an investigation by the WA Police Service is not fully reflected in the figures of 
the DPP, which show only the amounts recovered specifically under the confiscation legislation.   

Ms M.M. QUIRK:  It would be true to say, Attorney - 

Ms S.E. WALKER:  Is that a question? 

The CHAIRMAN:  Every member is entitled to a question and I will allocate them as I see fit. 

Ms M.M. QUIRK:  Is it true to say that the methodologies used to trace assets in the course of these 
confiscation proceedings are also methodologies that are useful, for example, in disclosing instances of money 
laundering, thereby minimising the capacity for criminals to engage in this conduct?  

Mr K.P. Bates:  It is certainly true that in investigations instances of money laundering are uncovered and that 
those offences are prosecuted in the normal way through the criminal courts.  That provides a valuable adjunct to 
ensuring that money laundering does not take place.  If criminals cannot launder their money, there is not much 
point in obtaining the money in the first place.  It is another tool in the fight against organised crime.  It is 
another way of attacking people who, through criminal activities, raise large amounts of money.   

The CHAIRMAN:  I remind members that we have another two divisions after division 28 and we are due to 
finish at 5.00 pm, and there are no extensions.   

The appropriation was recommended. 
 


